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JOSEPH WHITE; Unit Owner,
Sea Brook Place Condominium Association, Inc.

DECLARATORY STATEMENT DS 2006-060

Joseph White (White) filed a Petition for Declaratory Statement requesting

an opinion as to 1u.-u.rhether The Sea Brook Place Condominium Association, Inc.
(Sea Brook) is required by section 718.303(2), Florida Statutes, to give a unit
owner an opportunity for a hearing and a reasonable time to correct the violation
after the hearing, and then only impose a fine if it is not corrected.

PRELIMINARY STATEMENT

On November 20, 2008, the Division received a petition for
declaratory statement from White. On November 27, 20086, the Division
acknowledged the petition and notified White that_the question as initially
presented could not be addressed in a declaratory statement and that the
governing documents would need to be filed. The time in which to issue a
statement was stopped until White filed an amended petition with the additional
information on February 7, 2007. White did not request a hearing and the
division did not hold a hearing.
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The Division published notice of the petition in Florida Administrative
Weekly on February 2, 2007.

The Division mailed a notice of receipt of the petition and the amended
petition to the association on January 19 and February 9, 2007, respectively. The
association did not file a response.

IThe question under the amended petition is whether Sea Brook's hearing
and fining bylaw is consistent with section 718.303, Florida Statutes.

FINDINGS OF FACT

The following findings of fact are based on information submitted by
White. The Division takes no position as to the accuracy of the facts, but merely
accepts them as submitted for purposes of this final order.

1. White is a unit owner of Sea Brook, a condominium “association,” as
that term is defined by section 718.103(2), Florida Statutes.

2.  According to White's petition, the Sea Brook bylaw is not consistent
with section 718.303, Florida Statutes. In White's view, the board’s enforcement
of its fining authority “can lead to unjustified fining if a hearing is not given first
and then a reasonable time to correct a violation subsequent to the hearing.”
Only then, if the “violation is not corrected within the time period subsequent to
the hearing then can | [White] see that a fine can be imposed subsequent to the
other terms of our documents at Seabrook.” Supp. Pet. (Feb. 7, 2007).

3. Sea Ercu::k is the entity created to operate the condominium. Art. IX,

Declaration of Condo. of Sea Brook Place, A Condo. The declaration adopts the
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