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STATE OF FLORIDA
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
DIVISION OF FLORIDA LAND SALES, CONDOMINIUMS, AND
MOBILE HOMES

IN RE PETITION FOR DECLARATORY STATEMENT

Docket No. 2004011033
JACK MENDELSON, Unit Owner,
Victoria Village “H” Condominium Association, Inc.

: DS 2004-010

DECLARATORY STATEMENT

Jack Mendelson (Mendelson), Petitioner, unit owner member and president of
Victoria Village “H” Condominium Association, Inc., filed a Petition for Declaratory
Statement requesting an opinion as to whether a unit owner can have access to secret
ballots cast by directors of condominium master association in its election of officers
under section 718.111(1)(b), Florida Statutes, in order to independently verify the vote.

STATEMENT OF FACTS

The following facts are based on information submitted by Mendelson and
Wynmoor Community Council, Inc. (Wynmoor). The Division takes no position as to
the accuracy of the facts, but merely accepts them as submitted for purposes of this
declaratory statement. The parties did not request a hearing, and none was held.

1. Mendelson filed his petition with the Division on April 4, 2004, Notice of the

petition was published in Florida Administrative Weekly on May 11, 2004. The Division

received Wynmoor's response to the petition on May 27, 2004.
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2.  Mendelson is a unit owner member of Victoria Village H, an “association™ as
that term is defined by section 718.103(2), Florida Statutes.

3.  Wynmoor is a master association comprised of forty-four separate
condominium associations, including Victoria Village H. Wynmoor is governed by a
Council Board of Directors, which exercises all voting rights.

4. According to the Wynmoor Bylaws, “[t]he unit owners of each association
shall be entitled to elect one unit owner of the association as their Representative on the
[Wynmoor] Council Board [of Directors] . ..." Sec. 2.2, Bylaws at 4. Further, the
Wynmoor Bylaws provide that “[e]ach Representative on the Council Board of Directors
shall be entitled to cast that number of votes as there are units in the condominiums
represented.” Sec. 2.6(a), Bylaws at 6. The number of units in each separate association
that compnises Wynmoor varies from as few as 16 units to as many as 376 units.

5.  The Wynmoor Council Board elects individuals to serve as officers of the
Council Board of Directors “by a majority of the votes cast.” Wynmoor Council Board
members cast votes for officers by secret ballot at a board meeting. Sec. 3.29(c), By-laws
at 8.

6.  On February 5, 2004, the Wynmoor Council Board reelected its six officers.
Three of the six positions had been contested. Mendelson states that one of the
candidates for a contested position requested an inspection of the ballots and the tally
sheets mn order to venfy the vote count. The Wynmoor Council Board President denied
the request stating that an inspection of the ballots and tally sheet would compromise the
secrecy of the ballots. Because each member of the board’s vote is counted in proportion

to the number of unit owners of the association he represents, each ballot indicates the
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