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DECLARATORY STATEMENT

Edna Panzini (Panzini), Petitioner, unit owner member of Greenway Village
Association, No. One, Inc. A Condominium Association (Greenway), filed a Petition for
Declaratory Statement requesting an opinion as to whether the association may assess
unit owners for common expenses instead of applying excess funds in the common
surplus under section 718.116(10), Florida Statutes (2003) as a credit against the
assessment.

STATEMENT OF FACTS

The following facts are based on information submitted by Panzini and
Greenway. The Division takes no position as to the accuracy of the facts, but merely
accepts them as submitted for purposes of this declaratory statement. Panzini requested a
hearing at the Division’s discretion, and none was held.

1.  Panzini filed her petition with the Division on March 9, 2004. Notice of the
petition was published in Florida Administrative Weekly on March 29, 2004. The

Division received Greenway’s response to the petition on April 6, 2004.
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2.  Panzini is a unit owner member of Greenway, a condominium *“association”™
as that term is defined by section 718.103(2), Florida Statutes.

3.  Greenway is substantially affected by this declaratory statement.

4.  Greenway Village Condominium No. One was created in 1967. Condo.
Declaration, Greenway Village Condo. No. One (Declaration).

5.  Greenway is a member of Greenway Village Recreational Association, Inc.
(Recreational Association), which is made up of three associations. There are 223
members of the Recreational Association, of which Greenway has 79 unit owner
members. The Declaration created 84 units. Art. I, Declaration at 1. No other
information was provided as to the status of the Recreational Association or its
relationship to Greenway except that it apparently has the authority to assess the
members directly or through the association for expenses of maintaining the pool and
other common areas.

6. Under the Declaration, Greenway has the authority to assess the unit owners
annually for the payment of common expenses budgeted for the year and to pass other
assessments approved by the board during the year. Art. XII, Declaration at 12; art.IlI,
Art. of Incorp.; art. IV(J)(1), art. VI(2), Bylaws. The board of directors may in its “sole
discretion” levy additional assessments not covered by the adopted budget as needed for
the operation and maintenance of the condominium. Art. VI(2), Bylaws. Any
assessments or funds are “expended, held or used” by Greenway for the benefit of the
membership and for the purposes authorized. Art. III, Art. of Incorp. at 3.

7.  The “common surplus” is the “excess of all receipts of the Association,

including but not limited to assessments, rents, profits and revenue on account of the
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